Chapter 1

*

The Founding: Debating
the Constitution

Ithough Americans relish political controversy in the present, we project

onto the distant past of our nation’s origins a more dignified political con-
sensus. The founders of our republic—Washington, Adams, Jefferson, Hamilton,
Madison—are cast in stone monuments and treated as political saints. Their ideas
are invoked as hallowed truths that should inspire us. Seldom are these ideas trea-
ted as arguments that we should ponder and debate.

In fact, consensus was hardly the hallmark of the era in which the American
republic was founded. Passionate political controversies raged during the Ameri-
can Revolution and its aftermath. These controversies ranged over the most basic
issues of political life. The most profound was the debate over the ratification of
the Constitution. The supporters of the Constitution, known as Federalists, and
its opponents, known as Anti-Federalists, disagreed over what kind of a republic
Americans should have. Although the debate took place more than 200 years
ago, it still illuminates the core dilemmas of our democratic society.

The readings that follow highlight some of the fundamental issues debated
by Federalists and Anti-Federalists. They pit the greatest thinker among the
Federalists, James Madison, against a New York Anti-Federalist, who used the
pseudonym Brutus, in an argument over the appropriate scale of democratic
political life. (Scholars are not absolutely certain who Brutus was; the most likely
candidate is Robert Yates, a New York judge. The pseudonym, by recalling the
Roman republican who killed the tyrant Julius Caesar, evokes the threat alleg-
edly posed by the Constitution to republican liberty.)

In his classic essay “Federalist No. 10,” Madison favors the large, national
republic established by the Constitution over small republics (state governments).
In small republics, Madison warns, selfish factions can attain majority status and
will use their power over the government to oppress minorities (such as the
wealthy or those who hold unorthodox religious beliefs). Small republics thus
allow the worst qualities in human nature to prevail: They allow irrational
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passion to overwhelm reasoned deliberation and injustice to supplant the public
good.

The large republic created by the new Constitution, Madison prophesies,
will be more rational and more just. Elected in large districts, representatives
will likely be the most distinguished and patriotic citizens, and they will “refine
and enlarge the public views” by filtering out the most selfish and shortsighted
popular impulses. There will also be a greater diversity of factions in the large
republic, making it unlikely that a majority can come together except on the
basis of the common good. In Madison’s essay, the chief threat to republican
liberty comes, ironically, from the people themselves. His solution is to create a
large republic in which the people will be divided into so many difterent interest
groups that they can do little harm, while a small number of decision makers at
the top take care of the common needs.

Brutus’s essay (the first in a series that he wrote) takes issue with Madison on
every count. He predicts that the large republic established by the Constitution
will be run by aristocratic rulers who will eagerly expand their powers and op-
press the common people. The greater distance from voters that Madison thinks
will promote deliberation and public spirit in representatives will instead, Brutus
argues, foster corruption and self-seeking in them. The diversity of the large re-
public is also, for Brutus, an unwelcome development because it will increase
selfish factionalism, conflict, and stalemate.

Whereas Madison sees small republics as scenes of turbulence and misery,
Brutus portrays them in a favorable light. In the smaller political scale of a state,
the people will share common economic and social characteristics. Electoral dis-
tricts will be smaller, therefore voters will personally know and trust their repre-
sentatives and these representatives in turn will mirror their constituents’ values
and sentiments. Rather than breeding tyrannical majorities, small republics, as
Brutus depicts them, educate law-abiding and virtuous citizens. In sum, Brutus
rests his political hopes on the mass of ordinary people in the small republic,
whose political impulses Madison fears, while directing his criticisms against a
national elite, to whom Madison looks for wise political rule.

Anti-Federalist fears that the Constitution would create an oppressive govern-
ment, fatal to republican liberty, strike us today as grossly exaggerated. Yet in at
least one respect these fears were fortunate—they helped produce the Bill of
Rights. Initially, Federalists such as Madison and his collaborator on The Federalist
Papers, Alexander Hamilton, claimed that a national bill of rights was both unnec-
essary and undesirable. By establishing a national government that possessed only
enumerated, limited powers, they insisted, the Constitution had not granted any
authority to invade the liberties and rights of the people; but if a list of particular
rights was nonetheless appended to the Constitution, it might imply that the gov-
ernment could invade rights that had not been listed. These arguments were brushed
aside by the Anti-Federalists, who continued to argue that without specific guaran-
tees the liberties for which Americans had fought in the Revolution might be
usurped by a government of their own creation. To conciliate the Anti-Federalists
and win greater public support for the new Constitution, Madison dropped his ob-
jections and took the lead in pushing for the Bill of Rights in the first Congress.



16 CHAPTER 1 The Founding: Debating the Constitution

Although Federalists and Anti-Federalists could ultimately find common
ground in the Bill of Rights, the philosophical and political differences between
them remained profound. Their disagreements began the American debate
between elite democracy and popular democracy. Nowhere is this more evident
than in the contrast between Madison’s reliance on a deliberative elite and Brutus’s
regard for the capacities of ordinary citizens. However, it can also be seen in the
difference between Madison’s belief that liberty will inevitably produce inequal-
ity of property and Brutus’s belief that in a small republic large-scale inequalities
can be avoided.

The Federalists and Anti-Federalists debated basic questions about democ-
racy, and their disagreements still echo in our politics today. Thinking about
the issues in their debate can help to clarify your own perspective toward de-
mocracy in the United States. Do you believe, with Madison, that it is only at
the national level that selfish majorities can be blocked and government policies
can be framed by deliberative and public-spirited representatives? Do you be-
lieve, with Brutus, that we should prefer state and local governments in order
to promote greater civic participation and to enhance the trust between repre-
sentatives and their constituents? Even more fundamentally, do you agree with
Madison that ordinary citizens are too uninformed and self-seeking to be trusted
with great political influence and that decisions are best left to elected represen-
tatives who can “refine and enlarge” what the people think? Or do you agree
with Brutus that elites pose the greater danger to democracy and that democracy
flourishes only when conditions are established that encourage ordinary citizens
to involve themselves in the search for the public good?

Federalist No. 10
JAMES MADISON

mong the numerous advantages promised by a well-constructed Union,
none deserves to be more accurately developed than its tendency to break
and control the violence of faction.! The friend of popular governments never
finds himself so much alarmed for their character and fate as when he

1. In modern terms, both interest groups and political parties are examples of Madison’s factions. Note that by the defi-
nition Madison offers later, no faction can legitimately claim to represent the public interest.
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contemplates their propensity to this dangerous vice. He will not fail, therefore,
to set a due value on any plan which, without violating the principles to which
he is attached, provides a proper cure for it. The instability, injustice, and confu-
sion introduced into the public councils have, in truth, been the mortal diseases
under which popular governments have everywhere perished, as they continue
to be the favorite and fruitful topics from which the adversaries to liberty derive
their most specious declamations. The valuable improvements made by the
American constitutions on the popular models, both ancient and modern, cannot
certainly be too much admired; but it would be an unwarrantable partiality to
contend that they have as effectually obviated the danger on this side, as was
wished and expected. Complaints are everywhere heard from our most consid-
erate and virtuous citizens, equally the friends of public and private faith and of
public and personal liberty, that our governments are too unstable, that the pub-
lic good is disregarded in the conflicts of rival parties, and that measures are too
often decided, not according to the rules of justice and the rights of the minor
party, but by the superior force of an interested and overbearing majority.
However anxiously we may wish that these complaints had no foundation, the
evidence of known facts will not permit us to deny that they are in some degree
true. It will be found, indeed, on a candid review of our situation, that some of
the distresses under which we labor have been erroneously charged on the oper-
ation of our governments; but it will be found, at the same time, that other
causes will not alone account for many of our heaviest misfortunes; and, particu-
larly, for that prevailing and increasing distrust of public engagements and alarm
for private rights which are echoed from one end of the continent to the other.
These must be chiefly, if not wholly, effects of the unsteadiness and injustice
with which a factious spirit has tainted our public administration.

By a faction I understand a number of citizens, whether amounting to a ma-
jority or minority of the whole, who are united and actuated by some common
impulse of passion, or of interest, adverse to the rights of other citizens, or to the
permanent and aggregate interests of the community.

There are two methods of curing the mischiefs of faction: the one, by re-
moving its causes; the other, by controlling its effects.

There are again two methods of removing the causes of faction: the one, by
destroying the liberty which is essential to its existence; the other, by giving to
every citizen the same opinions, the same passions, and the same interests.

It could never be more truly said than of the first remedy that it was worse
than the disease. Liberty is to faction what air is to fire, an aliment without which
it instantly expires. But it could not be a less folly to abolish liberty, which is
essential to political life, because it nourishes faction than it would be to wish
the annihilation of air, which is essential to animal life, because it imparts to
fire its destructive agency.

The second expedient is as impracticable as the first would be unwise. As
long as the reason of man continues fallible, and he is at liberty to exercise it,
different opinions will be formed. As long as the connection subsists between
his reason and his self-love, his opinions and his passions will have a reciprocal
influence on each other; and the former will be objects to which the latter will
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attach themselves. The diversity in the faculties of men, from which the rights of
property originate, is not less an insuperable obstacle to a uniformity of interests.
The protection of these faculties is the first object of government. From the pro-
tection of different and unequal faculties of acquiring property, the possession of
different degrees and kinds of property immediately results; and from the influ-
ence of these on the sentiments and views of the respective proprietors ensues a
division of the society into different interests and parties.

The latent causes of faction are thus sown in the nature of man; and we see
them everywhere brought into different degrees of activity, according to the
different circumstances of civil society. A zeal for different opinions concerning
religion, concerning government, and many other points, as well of speculation
as of practice; an attachment to different leaders ambitiously contending for pre-
eminence and power; or to persons of other descriptions whose fortunes have
been interesting to the human passions, have, in turn, divided mankind into par-
ties, inflamed them with mutual animosity, and rendered them much more dis-
posed to vex and oppress each other than to co-operate for their common good.
So strong is this propensity of mankind to fall into mutual animosities that where
no substantial occasion presents itself the most frivolous and fanciful distinctions
have been sufficient to kindle their unfriendly passions and excite their most
violent conflicts. But the most common and durable source of factions has
been the various and unequal distribution of property. Those who hold and
those who are without property have ever formed distinct interests in society.
Those who are creditors, and those who are debtors, fall under a like discrimina-
tion. A landed interest, a manufacturing interest, a mercantile interest, a mon-
eyed interest, with many lesser interests, grow up of necessity in civilized
nations, and divide them into different classes, actuated by different sentiments
and views. The regulation of these various and interfering interests forms the
principal task of modern legislation and involves the spirit of party and faction
in the necessary and ordinary operations of government.

No man is allowed to be a judge in his own cause, because his interest
would certainly bias his judgment, and, not improbably, corrupt his integrity.
With equal, nay with greater reason, a body of men are unfit to be both judges
and parties at the same time; yet what are many of the most important acts of
legislation but so many judicial determinations, not indeed concerning the rights
of single persons, but concerning the rights of large bodies of citizens? And what
are the different classes of legislators but advocates and parties to the causes which
they determine? Is a law proposed concerning private debts? It is a question to
which the creditors are parties on one side and the debtors on the other. Justice
ought to hold the balance between them. Yet the parties are, and must be,
themselves the judges; and the most numerous party, or in other words, the
most powerful faction must be expected to prevail. Shall domestic manufacturers
be encouraged, and in what degree, by restrictions on foreign manufacturers? are
questions which would be differently decided by the landed and the manufactur-
ing classes, and probably by neither with a sole regard to justice and the public
good. The apportionment of taxes on the various descriptions of property is an
act which seems to require the most exact impartiality; yet there is, perhaps, no



JAMES MADISON Federalist No. 10 19

legislative act in which greater opportunity and temptation are given to a pre-
dominant party to trample on the rules of justice. Every shilling with which
they overburden the inferior number is a shilling saved to their own pockets.

It is in vain to say that enlightened statesmen will be able to adjust these
clashing interests and render them all subservient to the public good. Enlightened
statesmen will not always be at the helm. Nor, in many cases, can such an adjust-
ment be made at all without taking into view indirect and remote considerations,
which will rarely prevail over the immediate interest which one party may find
in disregarding the rights of another or the good of the whole.

The inference to which we are brought is that the causes of faction cannot be
removed and that relief is only to be sought in the means of controlling its effects.

If a faction consists of less than a majority, relief is supplied by the republican
principle, which enables the majority to defeat its sinister views by regular vote.
It may clog the administration, it may convulse the society; but it will be unable
to execute and mask its violence under the forms of the Constitution. When a
majority is included in a faction, the form of popular government, on the other
hand, enables it to sacrifice to its ruling passion or interest both the public good
and the rights of other citizens. To secure the public good and private rights
against the danger of such a faction, and at the same time to preserve the spirit
and the form of popular government, is then the great object to which our in-
quiries are directed. Let me add that it is the great desideratum by which alone
this form of government can be rescued from the opprobrium under which it has
so long labored and be recommended to the esteem and adoption of mankind.

By what means is this object attainable? Evidently by one of two only. Either
the existence of the same passion or interest in a majority at the same time must be
prevented, or the majority, having such coexistent passion of interest, must be ren-
dered, by their number and local situation, unable to concert and carry into eftect
schemes of oppression. If the impulse and the opportunity be suffered to coincide,
we well know that neither moral nor religious motives can be relied on as an
adequate control. They are not found to be such on the injustice and violence of
individuals, and lose their efficacy in proportion to the number combined to-
gether, that is, in proportion as their efficacy becomes needful.

From this view of the subject it may be concluded that a pure democracy,
by which [ mean a society consisting of a small number of citizens, who assemble
and administer the government in person, can admit of no cure for the mischiefs
of faction. A common passion or interest will, in almost every case, be felt by a
majority of the whole; a communication and concert results from the form of
government itself; and there is nothing to check the inducements to sacrifice
the weaker party or an obnoxious individual. Hence it is that such democracies
have ever been spectacles of turbulence and contention; have ever been found
incompatible with personal security or the rights of property; and have in general
been as short in their lives as they have been violent in their deaths. Theoretic
politicians, who have patronized this species of government, have erroneously
supposed that by reducing mankind to a perfect equality in their political rights,
they would at the same time be perfectly equalized and assimilated in their pos-
sessions, their opinions, and their passions.
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A republic, by which I mean a government in which the scheme of repre-
sentation takes place, opens a different prospect and promises the cure for which
we are seeking. Let us examine the points in which it varies from pure democ-
racy, and we shall comprehend both the nature of the cure and the efficacy
which it must derive from the Union.

The two great points of difference between a democracy and a republic are:
first, the delegation of the government, in the latter, to a small number of citi-
zens elected by the rest; secondly, the greater number of citizens and greater
sphere of country over which the latter may be extended.

The effect of the first difference is, on the one hand, to refine and enlarge the
public views by passing them through the medium of a chosen body of citizens,
whose wisdom may best discern the true interest of their country and whose pa-
triotism and love of justice will be least likely to sacrifice it to temporary or partial
considerations. Under such a regulation it may well happen that the public voice,
pronounced by the representatives of the people, will be more consonant to the
public good than if pronounced by the people themselves, convened for the pur-
pose. On the other hand, the effect may be inverted. Men of factious tempers, of
local prejudices, or of sinister designs, may, by intrigue, by corruption, or by
other means, first obtain the suffrages, and then betray the interests of the
people. The question resulting is, whether small or extensive republics are
most favorable to the election of proper guardians of the public weal; and it
is clearly decided in favor of the latter by two obvious considerations.

In the first place it is to be remarked that however small the republic may be the
representatives must be raised to a certain number in order to guard against the cabals
of a few; and that however large it may be they must be limited to a certain number
in order to guard against the confusion of a multitude. Hence, the number of repre-
sentatives in the two cases not being in proportion to that of the constituents, and
being proportionally greatest in the small republic, it follows that if the proportion of
fit characters be not less in the large than in the small republic, the former will pre-
sent a greater option, and consequently a greater probability of a fit choice.

In the next place, as each representative will be chosen by a greater number
of citizens in the large than in the small republic, it will be more difficult for
unworthy candidates to practise with success the vicious arts by which elections
are too often carried; and the suffrages of the people being more free, will be
more likely to center on men who possess the most attractive merit and the
most diffusive and established characters.

It must be confessed that in this, as in most other cases, there is a mean, on
both sides of which inconveniences will be found to lie. By enlarging too much
the number of electors, you render the representative too little acquainted with
all their local circumstances and lesser interests; as by reducing it too much, you
render him unduly attached to these, and too little fit to comprehend and pursue
great and national objects. The federal Constitution forms a happy combination
in this respect; the great and aggregate interests being referred to the national, the
local and particular to the State legislatures.

The other point of difference is the greater number of citizens and extent of
territory which may be brought within the compass of republican than of



JAMES MADISON Federalist No. 10 21

democratic government; and it is this circumstance principally which renders fac-
tious combinations less to be dreaded in the former than in the latter. The smaller
the society, the fewer probably will be the distinct parties and interests composing
it; the fewer the distinct parties and interests, the more frequently will a majority
be found of the same party; and the smaller the number of individuals composing
a majority, and the smaller the compass within which they are placed, the more
easily will they concert and execute their plans of oppression. Extend the sphere
and you take in a greater variety of parties and interests; you make it less probable
that a majority of the whole will have a common motive to invade the rights of
other citizens; or if such a common motive exists, it will be more difficult for all
who feel it to discover their own strength and to act in unison with each other.
Besides other impediments, it may be remarked that, where there is a conscious-
ness of unjust or dishonorable purposes, communication is always checked by dis-
trust in proportion to the number whose concurrence is necessary.

Hence, it clearly appears that the same advantage which a republic has over a
democracy in controlling the effects of faction is enjoyed by a large over a small
republic—is enjoyed by the Union over the States composing it. Does this ad-
vantage consist in the substitution of representatives whose enlightened views
and virtuous sentiments render them superior to local prejudices and to schemes
of injustice? It will not be denied that the representation of the Union will be
most likely to possess these requisite endowments. Does it consist in the greater
security afforded by a greater variety of parties, against the event of any one party
being able to outnumber and oppress the rest? In an equal degree does the in-
creased variety of parties comprised within the Union increase this security. Does
it, in fine, consist in the greater obstacles opposed to the concert and accomplish-
ment of the secret wishes of an unjust and interested majority? Here again the
extent of the Union gives it the most palpable advantage.

The influence of factious leaders may kindle a flame within their particular
States but will be unable to spread a general conflagration through the other
States. A religious sect may degenerate into a political faction in a part of the
Confederacy; but the variety of sects dispersed over the entire face of it must
secure the national councils against any danger from that source. A rage for paper
money, for an abolition of debts, for an equal division of property, or for any
other improper or wicked project, will be less apt to pervade the whole body
of the Union than a particular member of it, in the same proportion as such a
malady is more likely to taint a particular county or district than an entire State.”

In the extent and proper structure of the Union, therefore, we behold a re-
publican remedy for the diseases most incident to republican government.
And according to the degree of pleasure and pride we feel in being republicans
ought to be our zeal in cherishing the spirit and supporting the character of
federalists. PusLIUs

2. The examples of factional objectives (for example, paper money’s benefiting debtors at the expense of creditors) that
Madison cites are drawn from the economic conflicts that pervaded the states in the 1780s. The movement for a new
national constitution aimed to put an end to the possibility that radical factional goals might be achieved in the states.
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Anti-Federalist Paper, 18 October 1787
BRUTUS

To the Citizens of the State of New-York

erhaps this country never saw so critical a period in their political concerns.

We have felt the feebleness of the ties by which these United-States are
held together, and the want of sufficient energy in our present confederation,
to manage, in some instances, our general concerns. Various expedients have
been proposed to remedy these evils, but none have succeeded. At length a
Convention of the states has been assembled, they have formed a constitution
which will now, probably, be submitted to the people to ratify or reject, who
are the fountain of all power, to whom alone it of right belongs to make or
unmake constitutions, or forms of government, at their pleasure. The most
important question that was ever proposed to your decision, or to the decision
of any people under heaven, is before you, and you are to decide upon it by
men of your own election, chosen specially for this purpose. If the constitu-
tion, offered to your acceptance, be a wise one, calculated to preserve the in-
valuable blessings of liberty, to secure the inestimable rights of mankind, and
promote human happiness, then, if you accept it, you will lay a lasting foun-
dation of happiness for millions yet unborn; generations to come will rise up
and call you blessed.... But if, on the other hand, this form of government
contains principles that will lead to the subversion of liberty—if it tends to
establish a despotism, or, what is worse, a tyrannic aristocracy; then, if you
adopt it, this only remaining asylum for liberty will be shut up, and posterity
will execrate your memory....

With these few introductory remarks, I shall proceed to a consideration of
this constitution:

The first question that presents itself on the subject is, whether a confeder-
ated government be the best for the United States or not. Or in other words,
whether the thirteen United States should be reduced to one great republic,
governed by one legislature, and under the direction of one executive and judi-
cial; or whether they should continue thirteen confederated republics, under the
direction and control of a supreme federal head for certain defined national pur-
poses only?
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This enquiry is important, because, although the government reported by the
convention does not go to a perfect and entire consolidation,' yet it approaches so
near to it, that it must, if executed, certainly and infallibly terminate in it.

This government is to possess absolute and uncontrollable power, legislative,
executive and judicial, with respect to every object to which it extends, for by
the last clause of section 8th, article 1st, it is declared “that the Congress shall
have power to make all laws which shall be necessary and proper for carrying
into execution the foregoing powers, and all other powers vested by this consti-
tution, in the government of the United States; or in any department or office
thereof.” And by the 6th article, it is declared “that this constitution, and the
laws of the United States, which shall be made in pursuance thereof, and the
treaties made, or which shall be made, under the authority of the United States,
shall be the supreme law of the land; and the judges in every state shall be bound
thereby, any thing in the constitution, or law of any state to the contrary
notwithstanding.” It appears from these articles that there is no need of any in-
tervention of the state governments, between the Congress and the people, to
execute any one power vested in the general government, and that the constitu-
tion and laws of every state are nullified and declared void, so far as they are or
shall be inconsistent with this constitution, or the laws made in pursuance of it,
or with treaties made under the authority of the United States—The govern-
ment then, so far as it extends, is a complete one, and not a confederation. It is
as much one complete government as that of New-York or Massachusetts, has as
absolute and perfect powers to make and execute all laws, to appoint officers,
institute courts, declare offences, and annex penalties, with respect to every ob-
ject to which it extends, as any other in the world. So far therefore as its powers
reach, all ideas of confederation are given up and lost. It is true this government
is limited to certain objects, or to speak more properly, some small degree of
power is still left to the states, but a little attention to the powers vested in the
general government, will convince every candid man, that if it is capable of
being executed, all that is reserved for the individual states must very soon be
annihilated, except so far as they are barely necessary to the organization of the
general government. The powers of the general legislature extend to every case
that is of the least importance—there is nothing valuable to human nature, noth-
ing dear to freemen, but what is within its power. It has authority to make laws
which will affect the lives, the liberty, and property of every man in the United
States; nor can the constitution or laws of any state, in any way prevent or
impede the full and complete execution of every power given. The legislative
power is competent to lay taxes, duties, imposts, and excises—there is no limita-
tion to this power, unless it be said that the clause which directs the use to which
those taxes, and duties shall be applied, may be said to be a limitation: but this is
no restriction of the power at all, for by this clause they are to be applied to pay
the debts and provide for the common defence and general welfare of the

1. The Anti-Federalists charged that the proposed Constitution aimed not at federalism (a division of powers between
the national government and the state governments) but at consolidation (the centralization of all powers in the national
government).
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United States; but the legislature have authority to contract debts at their discre-
tion; they are the sole judges of what is necessary to provide for the common
defence, and they only are to determine what is for the general welfare; this
power therefore is neither more nor less, than a power to lay and collect taxes,
imposts, and excises, at their pleasure; not only [is] the power to lay taxes unlim-
ited, as to the amount they may require, but it is perfect and absolute to raise
them in any mode they please. No state legislature, or any power in the state
governments, have any more to do in carrying this into effect, than the authority
of one state has to do with that of another. In the business therefore of laying
and collecting taxes, the idea of confederation is totally lost, and that of one en-
tire republic is embraced....

Let us now proceed to enquire, as [ at first proposed, whether it be best the
thirteen United States should be reduced to one great republic, or not? It is here
taken for granted, that all agree in this, that whatever government we adopt, it
ought to be a free one; that it should be so framed as to secure the liberty of the
citizens of America, and such a one as to admit of a full, fair, and equal represen-
tation of the people. The question then will be, whether a government thus
constituted, and founded on such principles, is practicable, and can be exercised
over the whole United States, reduced into one state?

If respect is to be paid to the opinion of the greatest and wisest men who
have ever thought or wrote on the science of government, we shall be con-
strained to conclude, that a free republic cannot succeed over a country of such
immense extent, containing such a number of inhabitants, and these encreasing
in such rapid progression as that of the whole United States. Among the many
illustrious authorities which might be produced to this point, I shall content my-
self with quoting only two. The one is the baron de Montesquieu, spirit of laws,
chap. xvi. vol. I [book VIII].”> “It is natural to a republic to have only a small
territory, otherwise it cannot long subsist. In a large republic there are men of
large fortunes, and consequently of less moderation; there are trusts too great to
be placed in any single subject; he has interest of his own; he soon begins to
think that he may be happy, great and glorious, by oppressing his fellow citizens;
and that he may raise himself to grandeur on the ruins of his country. In a large
republic, the public good is sacrificed to a thousand views; it is subordinate to
exceptions, and depends on accidents. In a small one, the interest of the public
is easier perceived, better understood, and more within the reach of every citi-
zen; abuses are of less extent, and of course are less protected.” Of the same
opinion is the marquis Beccaria.”

History furnishes no example of a free republic, any thing like the extent of
the United States. The Grecian republics were of small extent; so also was that of
the Romans. Both of these, it is true, in process of time, extended their con-
quests over large territories of country; and the consequence was, that their

2. Baron Charles de Montesquieu was an eighteenth-century French political theorist whose ideas were highly influen-
tial in the era of the American Revolution and the Constitution.

3. Cesare Beccaria was an eighteenth-century Italian legal philosopher.
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governments were changed from that of free governments to those of the most
tyrannical that ever existed in the world.

Not only the opinion of the greatest men, and the experience of mankind, are
against the idea of an extensive republic, but a variety of reasons may be drawn
from the reason and nature of things, against it. In every government, the will of
the sovereign is the law. In despotic governments, the supreme authority being
lodged in one, his will is law, and can be as easily expressed to a large extensive
territory as to a small one. In a pure democracy the people are the sovereign, and
their will is declared by themselves; for this purpose they must all come together to
deliberate, and decide. This kind of government cannot be exercised, therefore,
over a country of any considerable extent; it must be confined to a single city, or
at least limited to such bounds as that the people can conveniently assemble, be
able to debate, understand the subject submitted to them, and declare their opin-
ion concerning it.

In a free republic, although all laws are derived from the consent of the peo-
ple, yet the people do not declare their consent by themselves in person, but by
representatives, chosen by them, who are supposed to know the minds of their
constituents, and to be possessed of integrity to declare this mind.

In every free government, the people must give their assent to the laws by
which they are governed. This is the true criterion between a free government
and an arbitrary one. The former are ruled by the will of the whole, expressed
in any manner they may agree upon; the latter by the will of one, or a few. If
the people are to give their assent to the laws, by persons chosen and appointed
by them, the manner of the choice and the number chosen, must be such, as to
possess, be disposed, and consequently qualified to declare the sentiments of the
people; for if they do not know, or are not disposed to speak the sentiments of
the people, the people do not govern, but the sovereignty is in a few. Now, in a
large extended country, it is impossible to have a representation, possessing the
sentiments, and of integrity, to declare the minds of the people, without having
it so numerous and unwieldy, as to be subject in great measure to the inconven-
iency of a democratic government.

The territory of the United States is of vast extent; it now contains near
three millions of souls, and is capable of containing much more than ten times
that number. Is it practicable for a country, so large and so numerous as they will
soon become, to elect a representation, that will speak their sentiments, without
their becoming so numerous as to be incapable of transacting public business? It
certainly is not.

In a republic, the manners, sentiments, and interests of the people should be
similar. If this be not the case, there will be a constant clashing of opinions; and
the representatives of one part will be continually striving against those of the
other. This will retard the operations of government, and prevent such conclu-
sions as will promote the public good. If we apply this remark to the condition
of the United States, we shall be convinced that it forbids that we should be one
government. The United States includes a variety of climates. The productions
of the different parts of the union are very variant, and their interests, of conse-
quence, diverse. Their manners and habits differ as much as their climates and
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productions; and their sentiments are by no means coincident. The laws and cus-
toms of the several states are, in many respects, very diverse, and in some opposite;
each would be in favor of its own interests and customs, and, of consequence, a
legislature, formed of representatives from the respective parts, would not only be
too numerous to act with any care or decision, but would be composed of such
heterogenous and discordant principles, as would constantly be contending with
each other.

The laws cannot be executed in a republic, of an extent equal to that of the
United States, with promptitude.

The magistrates in every government must be supported in the execution of
the laws, either by an armed force, maintained at the public expence for that
purpose; or by the people turning out to aid the magistrate upon his command,
in case of resistance.

In despotic governments, as well as in all the monarchies of Europe, standing
armies are kept up to execute the commands of the prince or the magistrate, and
are employed for this purpose when occasion requires: But they have always
proved the destruction of liberty, and [are] abhorrent to the spirit of a free re-
public. In England, where they depend upon the parliament for their annual
support, they have always been complained of as oppressive and unconstitu-
tional, and are seldom employed in executing of the laws; never except on ex-
traordinary occasions, and then under the direction of a civil magistrate.

A free republic will never keep a standing army to execute its laws. It must
depend upon the support of its citizens. But when a government is to receive its
support from the aid of the citizens, it must be so constructed as to have the con-
fidence, respect, and affection of the people. Men who, upon the call of the mag-
istrate, offer themselves to execute the laws, are influenced to do it either by
affection to the government, or from fear; where a standing army is at hand to
punish offenders, every man is actuated by the latter principle, and therefore,
when the magistrate calls, will obey: but, where this is not the case, the govern-
ment must rest for its support upon the confidence and respect which the people
have for their government and laws. The body of the people being attached, the
government will always be sufficient to support and execute its laws, and to oper-
ate upon the fears of any faction which may be opposed to it, not only to prevent
an opposition to the execution of the laws themselves, but also to compel the most
of them to aid the magistrate; but the people will not be likely to have such con-
fidence in their rulers, in a republic so extensive as the United States, as necessary
for these purposes. The confidence which the people have in their rulers, in a free
republic, arises from their knowing them, from their being responsible to them for
their conduct, and from the power they have of displacing them when they mis-
behave: but in a republic of the extent of this continent, the people in general
would be acquainted with very few of their rulers: the people at large would
know little of their proceedings, and it would be extremely difficult to change
them.... The consequence will be, they will have no confidence in their legisla-
ture, suspect them of ambitious views, be jealous of every measure they adopt, and
will not support the laws they pass. Hence the government will be nerveless and
inefficient, and no way will be left to render it otherwise, but by establishing an
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armed force to execute the laws at the point of the bayonet—a government of all
others the most to be dreaded.

In a republic of such vast extent as the United-States, the legislature cannot
attend to the various concerns and wants of its different parts. It cannot be suffi-
ciently numerous to be acquainted with the local condition and wants of the
different districts, and if it could, it is impossible it should have sufficient time
to attend to and provide for all the variety of cases of this nature, that would
be continually arising.

In so extensive a republic, the great officers of government would soon
become above the control of the people, and abuse their power to the purpose
of aggrandizing themselves, and oppressing them. The trust committed to the
executive offices, in a country of the extent of the United-States, must be various
and of magnitude. The command of all the troops and navy of the republic, the
appointment of officers, the power of pardoning offences, the collecting of all the
public revenues, and the power of expending them, with a number of other
powers, must be lodged and exercised in every state, in the hands of a few.
When these are attended with great honor and emolument, as they always will
be in large states, so as greatly to interest men to pursue them, and to be proper
objects for ambitious and designing men, such men will be ever restless in their
pursuit after them. They will use the power, when they have acquired it, to the
purposes of gratifying their own interest and ambition, and it is scarcely possible, in
a very large republic, to call them to account for their misconduct, or to prevent
their abuse of power.

These are some of the reasons by which it appears, that a free republic cannot
long subsist over a country of the great extent of these states. If then this new
constitution is calculated to consolidate the thirteen states into one, as it evidently
is, it ought not to be adopted....

Discussion Questions

1. How do the Federalists and the Anti-Federalists view human nature? Why
does Madison think individuals are “much more disposed to vex and oppress
each other than to co-operate for their common good”? Why is Brutus
more hopeful that, under the proper political circumstances, citizens will
cooperate for their common good? Whose perspective on human nature do
you find more persuasive?

2. How do the Federalists and the Anti-Federalists view participation by ordi-
nary citizens at the local level? Why does Madison feel that “pure democ-
racy” leads to disaster? Why does Brutus have a more positive view of
politics within local communities? Do you think a “face-to-face” politics
of ordinary citizens fosters individual growth and public spirit, or does it
produce ignorant decisions and unfairness to minorities?

3. How do the Federalists and the Anti-Federalists view the role of elected
representatives? Why does Madison want representatives to deliberate at
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a distance from the demands of their constituents? Why does Brutus want
representatives to be closely tied to their constituents’ ideas and interests?
Do you think, like Madison, that representatives should be trustees who do
what they think is best for the country, or do you believe, like Brutus, that
representatives should be delegates who follow the expressed wishes of their
constituents?

4. In what ways is the debate between Madison and Brutus reflected in today’s
y y
political debates? In what ways have the arguments changed? Do contem-
porary defenders of a large policy role for the federal government share
Madison’s fundamental assumptions? Do contemporary critics of the federal
government share Brutus’s fundamental assumptions?
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