Electronic Information Technology (EIT) Accessibility: Purchasing Workflow

1. Purchasing will include accessibility language in purchase agreements for EIT orders that it handles (Attachment A).   
2. Purchasing receives push-back from a vendor with regard to the accessibility language. 
3. Purchasing makes the initial assessment: low, medium or high risk purchase, based on the document titled EIT Accessibility: Risk Assessment for Purchasing (Attachment B).
· If low or medium risk, approve the purchase and send the department an EIT Accessibility Acknowledgement (Attachment C).  
· If high risk, forward to the Accessibility Review Committee (ARC)[footnoteRef:1] and notify unit that ARC will be conducting an assessment. [1:  The Chair of the ARC is Nate Evans, ne@msu.edu, 517-884-0682.] 

· OR, if potentially high risk product and the level of accessibility is unknown, forward to the ARC and notify unit that ARC will be conducting an assessment.
4. ARC assesses based on the document titled Criteria for Accessibility Review Committee – Purchasing Assessment (Attachment D).  
5. ARC determines whether to send to Usability Accessibility Research and Consulting (UARC) for additional assessment.
6. ARC makes recommendation: 
· Yes, purchase
· No, do not purchase
· Yes, purchase, but only with certain criteria in place (i.e., requirement of submitting a satisfactory Equally Effective Alternate Access Plan (EEAAP) (Attachment E), as determined by ARC)


List of document attachments:
A. Accessibility contract language 
B. EIT Accessibility: Risk Assessment for Purchasing
C. EIT Accessibility Acknowledgement
D. Criteria for Accessibility Review Committee – Purchasing Assessment 
E. EEAAP form




Attachment A

MSU General Terms and Conditions addendum, 3/3/2015
EIT Accessibility.  University is committed to providing an accessible, usable, and integrated experience for all people.  Electronic and information technology (“EIT”) is information technology and any equipment or interconnected system or subsystem of equipment that is used in the creation, conversion, or duplication of data or information.  The term electronic and information technology includes, but is not limited to, telecommunications products, information kiosks and transaction machines, Internet and Intranet websites, web-delivered content, software, electronic books and electronic book reading systems, search engines and databases, multimedia, classroom technology, and office equipment.
Seller warrants that (i) Web-based EIT products provided under this Agreement conform WCAG 2.0 AA and (ii) non-web-based EIT meets or exceeds the applicable accessibility requirements of section 508 of the Rehabilitation Act of 1973, as amended (29 U.S.C. § 794d), and its implementing regulations set forth at Title 36, Code of Federal Regulations, Part 1194. Seller agrees to indemnify and hold harmless University from any claims arising out of its failure to comply with the foregoing accessibility standards.
Seller agrees to provide evidence of compliance with these requirements before this Agreement becomes effective and any other time upon reasonable request of the University.  In the event EIT provided under this Agreement does not fully conform to the to the standards set forth above, Seller will promptly advise University in writing of the nonconformance and provide detailed information regarding the plans to achieve conformance, including but not limited to an intended timeline.  Seller agrees to promptly respond to and resolve any complaint regarding accessibility of its products or services.   Failure to comply with these accessibility standards shall constitute a breach of this Agreement.

Firm Name: ___________________________________________________

Name: ________________________________________________________

Title / Position:  ________________________________________________

Signature: __________________________________   Date: _____________






Attachment B


Electronic Information Technology (EIT) Accessibility: Risk Assessment for Purchasing 

Low risk:
· Limited audience / user base 
· For administrative/research use by limited number of employees
· Not required for course work (low degree of educational opportunities/benefits through technology)
· There are easily identifiable alternatives that provide an equally effective program/service in an equally integrated manner to individuals with disabilities
· For employees only
· No commercially available accessible product 
· Vendor provides sufficient information which is responsive and the provided information gives Purchasing Agent confidence there is low risk
High risk:
· Large audience / user base consisting of students 
· Required for course work
· High degree of educational opportunities/benefits through technology 
· There is no easily identifiable alternative that provides an equally effective, equally integrated program/service in an equally integrated manner to individuals with disabilities 
· There is a commercially available accessible alternative 



Questions that may be asked to determine whether product is low, medium or high risk:

1. What is the product’s purpose?  Educational vs. other?
2. What educational benefits/opportunities are provided by the product?
3. Is this required for coursework?
4. Who is the audience?  
5. Did the Vendor supply a name and contact information for a person in the company to handle accessibility issues?
6. Did the Vendor supply a thorough VPAT?
7. Have the VPAT claims been verified internally?
8. Has the vendor agreed or indicated willingness to agree contractually to correct identified accessibility issues in an appropriate, mutually agreed upon time frame?
9. Is there an alternative which provides an equally effective, equally integrated program/service in an equally integrated manner to individuals with disabilities? 







Attachment C


EIT ACCESSIBILITY ACKNOWLEDGEMENT 

The University is committed to providing an accessible, usable, and integrated experience for all people. To that end, it is important that electronic information technology (EIT) comply with the standards set forth in the Web Accessibility Policy (i) WCAG 2.0 AA for Web-based products; and (ii) section 508 of the Rehabilitation Act of 1973, for non-web-based products. You can view the University’s Web Accessibility Policy, much of which translates to other electronic information in addition to the web here: http://webaccess.msu.edu/Policy_and_Guidelines/web-accessibility-policy.html. 

Your purchase of __________________ may not be in compliance with the above standards. If you would like to proceed with the purchase, this document serves as confirmation that you understand the policy and will, if applicable, develop and file internally an Equally Effective Alternative Access Plan. The plan should: 

· identify the accommodation that will be provided to individuals with disabilities;
· identify the individual responsible for providing the alternative/accommodation;
· describe how the alternative access will be provided;
· outline any kind of arrangement and timeline with the manufacturer or developer of the product to make their product accessible.

For questions or information regarding this policy, please contact Nate Evans, MSU Information Technology (517) 884-0682, ne@msu.edu, or visit: 
http://webaccess.msu.edu/Help_and_Resources/contacts.html.  







Attachment D


Criteria for Accessibility Review Committee (ARC) –Purchasing Assessment
The U.S. Department of Education, Office of Civil Rights (OCR) has opined that if a university chooses to use emerging technology, it must be accessible or an alternative must be provided which allows access to the benefits of technology in an equally effective and equally integrated manner.  Generally, the ARC will be considering purchases that have been deemed high risk by Purchasing.   
The ARC needs to ask the following questions:
1. Is the technology accessible? 
· This may involve a referral to Usability Accessibility Research and Consulting (UARC) to make the determination 
· Consider the Minimum Functional Accessibility Checklist, University of Illinois
· Did the Vendor supply a name and contact information for a person in the company to handle accessibility issues?
· Was the vendor responsive regarding any issue identified in the minimum functional accessibility check?
· Did the Vendor supply a thorough a Voluntary Product Accessibility Template (VPAT)?
· Have the VPAT claims been verified internally?
2. If not, can it be provided to students in an equally effective and equally integrated manner?
· Can it be modified?
· Is there a different technological device available that provides equally effective and integrated access to students with disabilities as to students without disabilities? 
· Same opportunity to acquire same information?
· Same opportunity to engage in same interactions?
· Same opportunity to enjoy same services?
· Can students with disabilities access the information or educational benefit in the same time frame as students without disabilities?  

· [bookmark: Q12]Example: A faculty member creates an online course that includes instruction, posting of assignments and other course content, and a forum where students can discuss their course work with the instructor and each other. The instructor would like to incorporate video clips into the course, but is unable to obtain the video clips with audio descriptions. As a modification, the teacher creates separate audio descriptions for each video clip that narrate what is taking place in the video, and places them in a separate section of the online course. The online course includes links that enable persons who use screen readers to bypass the video clips completely and instead listen to the audio descriptions. Here, the use of detailed audio descriptions that are a part of the online course would provide students with disabilities access to the same opportunities and benefits in an equally effective and equally integrated manner. 

3. If not, is there a plan to become accessible within a relatively short period of time?

4. If not, would it be an undue burden for the University not to purchase the product / service?
· Undue burden means that NOT having the technology would fundamentally alter the course or other program or service provided by the university
Determination:
1. Yes, based on information gathered, the purchase should move forward.  
2. Yes, based on information gathered, the purchase should move forward, but only with the following criteria:
For example:
· Equally Effective Alternate Access Plan (EEAAP)
· Modified contract language 
· Vendor accountability – check back with vendor based on promises made
3. No, the purchase should not move forward








Attachment E


Equally Effective Alternate Access Plan

In compliance with Section 504 of the Rehabilitation Act of 1973 and Title II of the American with Disabilities Act (ADA), the University must apply accessibility standards to Electronic and Information Technology (EIT) products and services that it buys, creates, uses and maintains.  When units would like to purchase systems, software or processes do not meet the above requirements, this plan may (or in certain cases, must) be developed to address the accessibility issue.  This form is used to describe the alternate access plan.  

[bookmark: h.bl783zduqjnc]



[bookmark: h.ep608660xx3p]Section 1. Plan Creator Information

1. Name:
2. Title:
3. Department:
4. College/Division:
5. Office Extension:
6. Date:
   
[bookmark: h.fgvun2tqa8xw]Section 2. Description of the Affected System, Software, Process, or Other EIT Purchase

1. Affected product:


2. Product Description:


3. Product Purpose (in particular, describe the educational opportunities and benefits provided by the product, if applicable):


[bookmark: h.bhrnxft4ohic]Section 3. How will "Equally Effective Alternate Access" be provided?

1. Is there a different product available such that individuals with disabilities can obtain the opportunities and benefits in a timely, equally effective, and equally integrated manner? 





2. Description of the issue: (Describe specifically what part of the system, software, or process is not accessible. Issues could cover functional, informational, ease of use, and timeliness.)





3. Persons or groups affected: (List the person(s) or groups who may/will be affected by this issue, including the total number of affected persons.  Groups may be specific (e.g., IT employees, Engineering students) or general (e.g., general public, visitors, students only, MSU employees).)




4. Responsible person(s): (List the name(s) and titles of the campus employee(s) who will be responsible for providing equally effective alternate access for the specified known accessibility issue as described in Number 4.)




5. How will EEAA be provided: (Describe in detail how the equally effective alternate access will be communicated and what will be provided?  E.g., “To submit the online application form, users may call a 24/7 helpline.”  Explain how this alternative covers the issues described in question 2 above.) 




6. Repair Information: (If applicable, provide a brief description or any relevant information regarding repair of the issue by the vendor or Third Party Service Provider, as well as the completion date.  





[bookmark: h.ucd3knp1ylmx][bookmark: h.accrzy5d3i3c]
[bookmark: h.mcfbxtu2hr4r][bookmark: _GoBack]Section 4. EEAAP Approval, if required

1. Accessibility Review Committee

a. Names:

b. Date:

